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CERTIFICATE OF NEED NEWSLETTER 

December 16, 2021
UPCOMING STATE CLOSINGS 

State offices will be closed on Thursday, December 23, 2021 and Friday, December 24, 2021 for Christmas.

State offices will be closed on Thursday, December 30, 2021 and Friday, December 31, 2021 for New Year’s.
State offices will be closed on Monday, January 17, 2022 for Martin Luther King, Jr. Day

*Please note that per 900 KAR 6:090, Section 2(b), if a filing due date falls on a weekend or legal state holiday, the filing due date extends until the first business day following the weekend or state holiday.  

BATCHING CYCLE TIMETABLE
The CON Batching Cycle Timetable has been updated and can be found on our website
IMPORTANT INFORMATION REGARDING FILINGS
900 KAR 6:090, Section 2(1) states “The filing of documents…shall be made with the Office of Inspector General, Division of Certificate of Need, CHR Building, 5E-A, 275 East Main Street, Frankfort, Kentucky 40621 on or before 4:30 p.m. Eastern time on the due date.”  900 KAR 6:090, Section 2(2) now allows the filing of all documents electronically, however, when filing documents electronically, please note that the documents must be received by 4:30 p.m. in order to be filed timely.  Please initiate the transmission of your electronic documents in ample time for them to be received by 4:30 p.m. Documents received after 4:30 p.m., even if you started sending them before 4:30 p.m., will be date stamped for the following business day.  Further, all filings are to be made with the Division of Certificate of Need, not the Division of Administrative Hearings.  The filings are date stamped and forwarded to the Division of Administrative Hearings.  
IN-PERSON GOVERNMENT SERVICES 

With recent updates to the Centers for Disease Control (“CDC”) COVID-19 guidance for face coverings and physical distancing, and with the expiration of certain Commonwealth of Kentucky COVID-19 restrictions, please be advised that Executive Branch agencies will be implementing their post-COVID workforce plans. CHFS re-opened its public-facing offices to the public on June 11, 2021. For information about whether services will be provided remotely or in-person, please contact the particular office relevant to your inquiry.  
IN-PERSON FILING

In the past, the Division of Certificate of Need allowed in-person filing of documents directly to our office.  Moving forward, please note that recent regulation changes now allow electronic filing of all CON documents.  In-person filing is still available, however, all in-person filing of documents shall be made at the guard’s desk in the CHFS building.  CON staff will be called to receive and date stamp the filings.  Your cooperation is appreciated.  

CERTIFICATE OF NEED HEARINGS 

Although Governor Beshear’s March 6, 2020 declaration of a State of Emergency in response to COVID-19 is no longer in effect, certificate of need hearings will continue to be conducted via teleconference due to limited availability of conference room space.  

Hearings on newly filed applications by cycle will not resume until the backlog of applications pending for hearing from 2020 and 2021 has been scheduled. It cannot yet be determined how long this will take.  Hearings will be scheduled in approximately the order in which applications were filed.

HSAHB will contact parties regarding scheduling in the approximate order that applications were placed on public notice.   Please do not file motions concerning scheduling prior to being contacted by HSAHB. Your patience is appreciated
NOTICE OF PUBLIC HEARINGS
Public hearings were requested pursuant to 900 KAR 6:090, Section 3 and have been scheduled as follows:
Thursday, January 27, 2022 and Friday, January 28, 2022 VIA ZOOM, both days beginning at 9:30 a.m. EST, Hearing Officer: Matthew L. Mooney 
Cross Medical Response (Winchester, Clark County) CON #025-15-6005(1), HSAHB CON 21-010

Establish a Class 1 ALS/BLS ground ambulance service to serve Clark County (Published in the March 18, 2021, 2021 Certificate of Need Newsletter)

Tuesday, April 13, 2022 and Wednesday, April 14, 2022 VIA ZOOM, both days beginning at 9:00 a.m. EST,  Hearing Officer: Michael Butler
All Best ADHC, LLC (Louisville, Jefferson County) CON #056-06-6012(1), HSAHB CON 21-010
Establish an adult day health care program.  (Published in the May 20, 2021 Certificate of Need Newsletter
Filing and hearing procedures may have changed.  Please continue reading to be aware of changes.  If you have any questions, please contact the Division of Certificate of Need at (502) 564-9592.
All persons wishing to participate as a party to the proceedings shall file the following for each affected application with the Office of Inspector General, Division of Certificate of Need, 275 East Main Street 5E-A, Frankfort, Kentucky 40621 and shall serve copies on all other known parties to the proceedings.  Filings may be hand delivered, mailed, faxed or filed electronically: 
1. A list of persons who will enter an appearance on behalf of the party on Form #3, Notice of Appearance;

2. A list of witnesses on Form #4, Witness List; and

3. A list and all exhibits to be introduced on Form #5, Exhibit List.

Forms may be obtained by calling the Office of Inspector General, Division of Certificate of Need at (502) 564-9592 or through our website.  If you are submitting forms on more than one applicant in a comparative certificate of need hearing, please submit an original & one (1) copy for each applicant.  All individuals and/or entities participating in hearings regarding certificate of need applications should review the applicable rules and deadlines set forth in 900 KAR 6:090, Section 3.

CON Public Notice 12/16/2021
CHART A

Non-Sub Review Proposals Scheduled for Decision January 20, 2022

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on January 20, 2021.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. 
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 10 days of this notice, or by December 26, 2021.  

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON DECEMBER 26, 2021, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.


	Number
	Name
	Location
	Project Description
	Project Cost

	ADULT DAY HEALTH CARE PROGRAM

	CON #030-03-5945(2)
	Allied Adult Day Care, LLC
	Owensboro, Daviess County
	Modify CON #030-03-5945(1), approved 10/2019 to establish an adult day health care facility, by a  change of location from 4026 Frederica Street to 2065 East Parrish Avenue, Suite 400
	$0.00

	CON #030-03-6034(1)
	EPIC of Owensboro
	Owensboro, Daviess County
	Establish an adult day health care facility
	$84,000.00

	CON #005-04-6036(1)
	Freedom Home Care Club
	Glasgow, Barren County
	Establish an adult day health care program
	$168,000.00

	CON #010-10-6037(1)
	Freedom Home Care Club
	Ashland, Boyd  County
	Establish an adult day health care program
	$168,000.00

	CON #047-05-6038(1)
	Freedom Home Care Club
	Elizabethtown, Hardin County
	Establish an adult day health care program
	$168,000.00

	PERSONAL CARE FACILITY 

	CON #047-05-5986(2)
	Peridot Senior Living (Operations & Management Company)
	Elizabethtown, Hardin County
	Modify CON #047-05-5986(1), approved 6/2020 to  establish a 20 bed personal care home, through the       addition of four (4) personal care beds. Final CON bed complement: 24 PC beds
	$1,000.00


CON Public Notice 12/16/2021
CHART A

Formal Review Proposals Scheduled for Decision March 16, 2022

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on March 16, 2022.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. The following projects are included in this batching cycle: C - Acute Care Hospitals (including all other State Health Plan covered services to be provided within the proposed acute care hospital), Acute Care Hospital Beds, Psychiatric Hospital Beds, Special Care Neonatal Beds, Comprehensive Physical Rehabilitation Beds, Chemical Dependency Beds and Freestanding Ambulatory Surgical Centers, Ground Ambulance Service (Class I, II, III and IV)
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 15 days of this notice, or by December 31, 2021. Affected persons will be notified of all scheduled hearings by mail except that the public and third-party payors will be notified through public information channels. 

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON DECEMBER 31, 2021, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.



	Number
	Name
	Location
	Project Description
	Project Cost

	AMBULATORY SURGERY CENTER

	CON #034-15-6004(1)
	Abell Eyes Refractive Solutions
	Lexington, Fayette County
	Establish an ambulatory surgical center limited to  ophthalmic surgeries
	$1,500,000.00

	GROUND AMBULANCE

	CON #114-04-5943(3)
	Warren County EMS
	Bowling Green, Warren County
	Establish a Class I ground ambulance service to       serve Warren County
	$800,000.00

	CON #118-13-6035(1)
	Priority Medical Transport, LLC
	Corbin, Whitley County
	Establish a Class II BLS ground ambulance service to serve Laurel, Knox and Whitley Counties
	$18,000.00

	HOSPITAL PSYCHIATRIC 

	CON #056-06-106(26)
	Mary & Elizabeth Hospital
	Louisville, Jefferson County
	Establish a 33 bed adult psychiatric program through the conversion of 33 acute care beds. Final         CON bed complement: 33 psych beds, 265 acute care beds
	$10,459,378.00


NEWSLETTER

	Chart B
Certificate of Need * Applications Received

	11/13/2021 through 12/10/2021

	Name and Location
	Project Description
	Capital Cost
	Date
Received

	ADULT DAY HEALTH CARE PROGRAM

	Adult Day at Bluegrass Senior Living

 Somerset, Pulaski County

CON #100-14-6042(1)

Laura Ashley German

1050 Chinoe Road, Suite 350 

Lexington, KY 40502
	Establish an adult day health care program
	$0.00
	12/01/2021

	GROUND AMBULANCE SERVICE

	Alpha Partners LLC
 Lexington, Fayette County
CON #034-15-6043(1)
Mark W. Leach

145 Pennsylvania Avenue
 Louisville, KY 40206
	Establish a Class VIII ALS/BLS ground ambulance service to serve Boone, Campbell and Kenton counties
	$0.00
	12/01/2021

	MAGNETIC RESONANCE IMAGING (MRI)

	Aptiva Health Imaging, LLC 
Lexington, Fayette County
CON #034-15-6041(1)

Eric Lowe

3615 Newburg Road, Suite 106
 Louisville, KY 40218
	Establish an MRI service
	$905,360.00
	12/01/2021


	POSITRON EMISSION TOMOGRAPHY (PET) 

	UofL Health Brown Cancer Center at Mary & Elizabeth Hospital 
Louisville, Jefferson County
CON #056-06-6040(1) 

James Rayome

530 South Jackson Street 
Louisville, KY 40202
	Establish a positron emission tomography (PET) service
	$0.00
	12/01/2021


	NEWSLETTER



	Chart C
ACTIONS SINCE LAST NEWSLETTER

	11/13/2021 through 12/10/2021

	
	Applicant
	Project Description
	Capital Cost
	Action/ Date

	APPROVAL


	CON #024-02-6023(1)

Charter Senior Living of Hopkinsville Hopkinsville, Christian County
	Establish a 104 bed personal care facility
	$14,434,160.00
	APPROVAL (11/25/2021)

	CON #056-06-5432(3)

Forest Springs Health Campus

 Louisville, Jefferson County
	Relocate 30 nursing facility (NF) beds from Friendship  Health and Rehab, Oldham County, to Forest Springs  Health Campus, Jefferson County. Final CON NF bed complement: 78 NF beds
	$225,000.00
	APPROVAL (11/17/2021)

	CON #074-14-6026(1)

Lake Cumberland Regional Hospital FSED 

Pine Knot, McCreary County
	Establish a free-standing emergency department (FSED)
	$3,000,000.00
	APPROVAL (11/25/2021)

	CON #030-03-6024(1)

Owensboro Senior Living 

Owensboro, Daviess County
	Establish a 77 bed personal care facility
	$9,322,769.00
	APPROVAL (11/25/2021)

	CON #056-06-1961(3)

Seneca Place

Louisville, Jefferson County
	Relocate 15 nursing facility (NF) beds from Friendship    Health and Rehab, Oldham County, to Seneca Place, Jefferson County. Final CON NF bed complement: 122  NF beds
	$350,000.00
	APPROVAL (11/17/2021)

	CON #047-05-6030(1)

The Kidz Club

Elizabethtown, Hardin County
	Establish a prescribed pediatric extended care facility in  Hardin County
	$533,268.00
	APPROVAL (11/25/2021)

	CON #047-05-6029(1)

The Kidz Club - PDN, LLC

Elizabethtown, Hardin County
	Expand private duty nursing service to serve children    aged six weeks to 21 years in Hardin County
	$0.00
	APPROVAL (11/25/2021)

	CON #093-06-5987(3)

The Springs at Oldham Reserve

 LaGrange, Oldham County
	Modify CON #093-06-5987(2) by relocating 30 NF beds from Baptist Health LaGrange, Oldham County. Final CON NF bed complement: 103 NF beds at The Springs at Oldham Reserve and zero (0) NF beds at Baptist Health LaGrange.
	$600,000.00
	APPROVAL (11/25/2021)


	EMERGENCY CIRCUMSTANCES


	Hospice of Western Kentucky
Owensboro, Daviess County
	Alleviation of emergency circumstances in Ohio County through the provision of hospice services for one patient effective 11/30/21
	
	APPROVAL
(12/06/2021)

	Clark Regional Medical Center

Winchester, Clark County
	Alleviation of emergency circumstances through the temporary addition of four (4) nursing facility beds to acute care beds effective 12/7/21.  Temporary CON bed complement: 79 acute care beds (21 are not currently licensed) and 21 nursing facility beds.
	
	APPROVAL

(12/08/2021)


CHART D
ADVISORY OPINION

11/13/2021 through 12/10/2021
Any affected persons who desire a public hearing on an advisory opinion must submit requests in writing to the Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky, 40621, within thirty (30) days of the date of this notice. Affected persons will be notified of all scheduled hearings by mail or through public information channels.

	Tracking #
	Facility/Service
	Proposal Summary
	Decision and Date

	AO-10-21
	UofL Health - Medical Center East
	To create new entity called "Newco" to operate 3 of the 9 operating rooms at UofL Health Medical Center East through a lease agreement
	CON is not required as this would not constitute a new health facility or a substantial change in bed capacity of health services as described by KRS 216B.061(1)

11/29/2021

	AO-11-21
	Paramount Care of Kentucky, Inc.
	To establish an HMO in Kentucky and contract with health care providers such as healthcare facilities and physicians to provide medical care to members
	CON is not required as the Kentucky Department of Insurance maintains responsibility for regulations HMOs.  The health care facilities and services under contract with Paramount are subject to licensure unless otherwise exempt under KRS 216B.020.

12/13/2021


Ill-fitting 
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